An Act

BILL NO. 840 By: McCortney and Jett of the
Senate

and

Echols and Deck of the
House

An Act relating to collegiate athletics; amending 70
0.S5. 2021, Sections 820.22, 820.23, 820.24, 820.25,
and 820.26, which relate to the Student Athlete Name,
Image and Likeness Rights Act; modifying definitions;
modifying limitation on certain compensation;
prohibiting postsecondary institution from providing
certain representation or compensation; prohibiting
collegiate athletic association from imposing certain
restrictions on postsecondary institutions;
construing provisions; removing limitation on certain
representation; establishing requirements for certain
agreements; requiring certain individual or entity to
ensure certain disclosures; requiring disclosure of
certain representation; modifying requirements for
certain contracts; prohibiting use of certain marks
for certain purposes; providing exception;
authorizing adoption of certain restrictions;
authorizing certain third-party agreements;
authorizing certain educational or training
requirements; modifying effective date of provisions;
prohibiting collegiate athletic association and
member institutions from taking certain actions
against student athlete or postsecondary
institutions; prohibiting liability for employees of
postsecondary institution for certain decisions or
actions; updating statutory language; amending 70
0.S. 2021, Section 822.1, which relates to gifts to
student athletes; updating statutory references;
modifying definition; providing for codification; and
declaring an emergency.



SUBJECT: Student Athlete Name, Image and Likeness Rights Act
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 70 0.8. 2021, Section 820.22, is
amended to read as follows:

Section 820.22. As used in the Student Athlete Name, Image and
Likeness Rights Act:

1. “Athletic grant-in-aid” shall have the meaning provided by
the applicable collegiate athletic association as aid related to the
student athlete’s participation in an intercollegiate sport for a
postsecondary institution. “Athleticgrant—in-aid” Athletic grant-
in-aid shall not include compensation for the use of the student-
athlete’s name, image, or likeness rights or athletic reputation;

2. "“Collegiate athletic association” means any athletic
association, conference, or other group or organization with
authority over intercollegiate sports including+ but not limited tos+
the National Collegiate Athletic Association;

3. “Postsecondary institution” means any state educational
institution or private educational institution as defined in Section
3102 of Title 70 of the Oklahoma Statutes;

4. “Professional representation” includes+ but is not limited
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any individual or entity engaged by a student athlete for the
purpose of securing compensation or benefits for a student athlete’s
name, image, or likeness activities. Any individual or entity
engaged for such purpose shall be a fiduciary for the represented
student athlete;
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6= "“Student athlete” shall have the same meaning as defined in
the Revised Uniform Athlete Agents Act; and
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6. Team activities” means student athlete participation in

countable athletically related activities and required athletic
activities as defined by the collegiate athletic association or as
otherwise defined by the postsecondary institution.

SECTION 2. AMENDATORY 70 0.S. 2021, Section 820.23, is
amended to read as follows:

Section 820.23. A. Except as otherwise provided in the Student
Athlete Name, Image and Likeness Rights Act, a student athlete may
earn compensation cemmensurate—with market value for the use of the
name, image, or likeness of the student athlete while enrolled at a
postsecondary institution without penalty or resulting limitation on
participation. Compensation for the use of a student athlete’s
name, image, or likeness shall not affect the student athlete’s
eligibility for athletic grant-in-aid.

B. A student athlete shall not earn compensation in exchange
for his or her athletic performance or participation in
intercollegiate athletics or sports competition. Compensation shall
not be provided as an inducement for athletic performance or to
attend or enroll at a particular institution.

c. A po secondary 1nst1tut1on——aﬁ—eﬁ%&%y—whese—pafpese

i%e—a%h%e%&e—pfegfams or an offlcer, dlrectorL or employee of such
postsecondary institution er—emtity shall not provide professional

representationy or compensate or cause compensation to be directed
to a current or prospective student athlete for his or her name,

image, or likeness+—2A—secholarshipfrom o postsecondary—institution
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a collegiate athletics association and institutional policy.

compensation—for purpeses—of—+thisAet unless otherwise permitted by

D.

A collegiate athletic association shall not+—andshatdl—ret
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based—finaneiataid prohibit a postsecondary institution from

identifying,

or supporting opportunities for

enabling,

facilitating,

a student athlete to earn compensation for the student athlete’s

or likeness activities.

image,

name,

The provisions of this section shall not be construed to

qualify a student athlete as an employee of a postsecondary

E.
institution.

2021, Section 820.24, is

70 O.5S.

AMENDATORY

SECTION 3.
amended to read as follows
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Section 820.24. A. 1. A student athlete may obtain
professional representation byear—athlete agent—-or atterney for the
purpose of securing compensation for the use of his or her name,
image, or likeness without penalty, resulting limitation on
participation or effect on the student-athlete’s athletic grant-in-
aid eligibility.

2. Any professional representation agreement shall:

a. be in writing,

b. be executed by both parties,

Cc. clearly describe the obligations of the parties, and
d. outline fees for the professional representation.

3. An individual or entity engaged for professional
representation by a student athlete shall ensure the student athlete
discloses the professional relationship to the postsecondary
institution as required by this section.
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&+~ A student athlete who enters into a contract providing
compensation to the student athlete for use of his or her name,
image, or likeness or for professional representation shall disclose
the contract in a manner designated by the postsecondary
institution, but in any event within seventy-two (72) hours after
entering into the contract or before the next athletic event in
which the student athlete is eligible to participate, whichever
occurs first.

SECTION 4. AMENDATORY 70 0.5. 2021, Section 820.25, 1is
amended to read as follows:
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B+ A student athlete shall not emterinte—acontract—with o
third party—thot provides—compensation—teo—+the studentathlete use a
postsecondary institution’s marks for the purpose of securing
compensation for use of his or her name, image, or likeness e®

engaged—in—teamactivities unless authorized by the institution.

B+ B. A student athlete shall not enter into a name, image, and
likeness agreement involving a commercial product or service that
conflicts with a written policy of the postsecondary institution

ek e i 1 ik the byl - o lotd £ i
Hmited—to—speortswagering or banned substanees or that negatively

impacts or reflects adversely on the postsecondary institution or
its athletic programs including, but not limited to, generating
public disrepute, embarrassment, scandal, ridicule or otherwise
negatively impacting the reputation or the moral or ethical
standards of the postsecondary institution.

ENR. S. B. NO. 840 Page 6



E-~ C. A contract for the use of a student athlete’s name,
image, or likeness or a contract for professional representation
related to name, image, or likeness that is formed while the student
athlete is participating in an intercollegiate sport at a
postsecondary educational institution may not extend beyond the
student athlete’s participation in the sport at the institution.

Ricght o N+ a1l conctr riiad + ENEE Sl SO N NP-F SRR - P2 SR S PN +
J.\_L\jllk.,n)  gp Y e [V o § & fuu pn A T O T N AL UL L4 p=> 3 T UIAL T |57 Q) W R R S MUy e Wy L
PPN Y S 20 ¥ S 0 B~ 1 2 SEPANE S IECNE S NE C NPt~ W = - Nk 2 _ & S P~ r—armteoarndad o afa oo oo aecs
L &% Qs prus b wumps s, vy AT J__Lvllk- A e =y il Sy 49 ) S W SN Wy ) TA w2 L= tJu.Lk. o\ A e uy LT UL T INAC A N .9 §) NI Ep S W S g A

I S P N i T~ = H-E CS ~ NP CO N = - S -5 B N £ na - ar-—maoraecotriidant

A e = AR wp e p ey AN I S U Sy &7 B NP vy ) e =y L g AN N Wy &7 g e ) Lo 9 J.J»ﬂllk.. A= A4 ' g =y A e = AUINS LN L LAA T
Athlaoateoc + [ENENEY S IR IR NENE SN TE ~ S N = necgatrd at 3 ~r S arcner Y onrnasmoc £
T T IO L t.luJ. \-_Lb_LbJul‘\a o e g L 9 S e ER Y 8VL;LAL,_L\J11, uWuJ.\AJ.ll\j A g = \.«uJ_llJ.l.J.\ju_) A\ 4e =
team—econtracts—

D. A postsecondary institution may adopt reasonable time,
place, and manner restrictions to prevent a student athlete’s name,
image, or likeness activities from interfering with team activities,
the postsecondary institution’s operations, or the use of the
institution’s facilities. A postsecondary institution may receive
compensation for the use of its institutional marks or facilities in
conjunction with a student athlete’s name, image, and likeness
activities.

E. A collegiate athletic association shall not prohibit a
postsecondary institution from establishing agreements with a third-
party entity to act on its behalf to identify, facilitate, enable,
or support student athlete name, image, and likeness activities.

F. An institution may require a student athlete to take courses
or receive education or training in contracts, financial literacy,
or any other subject the postsecondary institution deems necessary
to prepare a student athlete to engage in name, image, and likeness
activities.

SECTION 5. AMENDATORY _ 70 0.S8. 2021, Section 820.26, is
amended to read as follows:

Section 820.26. Eaeh—pes%seeeﬁdafy—éﬁs%é%a%éeﬁ—sha%%—de%efmiﬂe

a—aate—on—or before—July—1 —Epen—wh e The provisions of
s Rights Act witt shall
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the Student Athlete Name, Image and Likene
be recogrizedby the postsecondaryinstitutien effective

immediately.
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SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 820.27 of Title 70, unless there
is created a duplication in numbering, reads as follows:

A. A collegiate athletic association shall not and shall not
authorize its member institutions to:

1. Prevent a student athlete at a postsecondary institution
from earning compensation from the use of his or her name, image, or
likeness;

2. Provide a prospective student athlete with compensation in
relation to the use of his or her name, image, or likeness;

3. Penalize a student athlete or prevent a student athlete from
full participation in an intercollegiate sport because he or she
obtains professional representation or receives assistance with
services associated with name, image, or likeness activities
including with contracts or other legal matters from an individual,
entity, or a postsecondary institution; or

4, Allow compensation earned by a student athlete for the use
of his or her name, image, or likeness or athletic reputation to
affect the amount, duration, or renewal of or eligibility for any
athletic grant-in-aid or other institutional scholarship; provided,
however, compensation earned by a student athlete for the use of his
or her name, image, or likeness or athletic reputation may be used
for the calculation of income for determining eligibility for need-
based financial aid.

B. A collegiate athletic association shall not and shall not
authorize its member institutions to:

1. Prevent a postsecondary institution from participation in
intercollegiate athletics because a student athlete in attendance
has previously earned or intends to earn compensation for the use of
his or her name, image, or likeness;

2. Entertain a complaint, open an investigation, or take any

other adverse action against a postsecondary institution for
engaging in any activity protected in the Student Athlete Name,
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Image and Likeness Rights Act or for involvement in student athlete
name, image, or likeness activities; or

3. Penalize a postsecondary institution from participation in
intercollegiate athletics because an individual or entity whose
purpose includes supporting or benefitting the postsecondary
institution or its athletic programs violates the collegiate
athletic association’s rules or regulations with regard to student
athlete name, image, or likeness activities.

C. No postsecondary institution’s employees, including
athletics coaching staff, shall be liable for any damages to a
student athlete’s ability to earn compensation for the use of the
student athlete’s name, image, or likeness resulting from decisions
and actions routinely taken in the course of intercollegiate
athletics.

SECTION 7. AMENDATORY 70 0.S8. 2021, Section 822.1, is
amended to read as follows:

Section 822.1. As used in Sections 2 822.2 and 3 822.3 of this
act title:

1. “Immediate family” means a spouse, parent, legal guardian,
child, sibling, grandparent, domestic partner or any individual
whose close association with the student-athlete is the practical
equivalent of a family relationship;

2. “Person” means an individual, corporation, business trust,

estate, trust, partnership, limited liability company, association,
joint venture, firm or any other legal or commercial entity;

3. “Student-athlete” means—a—student—atany publicor private
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meaning as defined in the Revised Uniform Athlete Agents Act; and
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4. “Transaction” means any action or set of actions occurring
between two or more persons for the sale or exchange of any property
or services.

SECTION 8. It being immediately necessary for the preservation
of the public peace, health or safety, an emergency 1is hereby
declared to exist, by reason wherecf this act shall take effect and
be in full force from and after its passage and approval.
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Passed the Senate the 20th day of

Presid¥fhg Officer of the Senate

Passed the House of Representatives the 20th day of April, 2023.

€siding Officer of the House
of Representatives

OFFICE OF THE GOVERNOR

Received by the Office of the Governocr this LQ}4+ﬂ

day ofE épﬁ& Q.g , 20 9\3 , at L‘}lg\ o'clock ‘12 M.
By (e s

T/ U
Approved by the Governor of the State of Oklahoma this

day of , 20 , at o'clock M.

Governor of the State of Oklahoma

OFFICE OF THE SECRETARY OF STATE

h
Received by the Office of the Secretary of State this <£;ZCb

, ZOé;ES , at’():E;; o'clock zi,M.
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MESSAGE FROM THE

OKLAHOMA STATE SENATE

5/25/2023

TO THE SECRETARY OF STATE

I am directed to inform you that the Senate has adopted the following and
ordered same transmitted to you herewith:

Transmitting enrolled SB 840, and advising that under the provisions of
Article V, Section 58 and Article VI, Section 11 of the Constitution of State
of Oklahoma, the Senate and House of Representatives has reconsidered and

passed said bill over the Governor’s veto by a three-fourths vote of each
House.

By order of the Senate of the State of Oklahoma, this message is sent:

Respectfully, Received by the Secretary of State

PAUL ZIRIAX Date

Secretary, Oklahoma State Senate By

7

15:45:00

RECEIVED
MAY 26 2033

RY
AHOMA SECRETA
O A OF STATE

1052 A7)



OFFICE OF

No. __SB 840

THE GOVERNOR
STATE OF OKLAHOMA ’ t
OKLAHOMA CITY, OKLA., 629‘9’ u& JAO 20 A 3
TIME SIGNED:. 39 . /Lofw
TO THE HONORABLE PRESIDENT PRO TEMPORE |

AND MEMBERS OF THE OKLAHOMA SENATE -
FIRST REGULAR SESSION OF THE
FIFTY-NINTH OKLAHOMA LEGISLATURE

ENROLLED SENATE BILL NO. 840:

Pursuant to the authority vested in me by Section 11 of Article VI of the Oklahoma Constitution,
I have vetoed Enrolled Senate Bill 840.

Oklahomans elected me to advocate on their behalf and fight for the taxpayer. I take this
- responsibility seriously and so I cannot, in good faith, allow another year to go by without cutﬁng
taxes and reforming education, both of which we can absoluteiy afford with our $1.2 billion surplus
and over $6 billion in savings. Therefore, until the people of Oklahoma have a tax cut, until every
teacher in the state gets the pay raise they deserve, until parents get a tax credit to send their child
to the school of their choice, I am vetoing this unrelated policy and will continue to veto any and
all legislation authored by Senators who have not stood with the people of Oklahoma and
supported this plan.

For these reasons, I have vetoed Enrolled Senate Bill 840.

BY THE GOVERNOR OF THE STATE OF OKLAHOMA

AL
' A

Delivered to SENATE ¥§:_ W

Date/Time: lI]ZIo'ZQEj; 84—0‘,77% RECE IVED

APR 26 2023

OKLAHOMA SECRETARY
OF STATE

@ 8:50 PM

Date/Time 1{ ,ZZ_S /’, 37 L/fl; n—




